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1. Purpose

Endicott College is committed to providing an educational and employment environment that is
free from discrimination based on protected characteristics, harassment, and retaliation for
engaging in protected activity.

Endicott College values and upholds the equal dignity of all members of its community and
strives to balance the rights of the Parties in the resolution process during what is often a
difficult time for all involved.

To ensure compliance with federal, state, and
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Equal Employment Opportunity Commission (EEOC)
JFK Federal Building
15 New Sudbury Street, Room 475
Boston, MA 02203-0506
Customer Service Hotline #: (800) 421-3481
TTY#: (844) 234-5122
Web: http://www.eeoc.gov

5. Mandated Reporting and Confidential Employees

All Endicott College faculty and employees (including student-employees), other than those
deemed Confidential Employees, are Mandated Reporters and are expected to promptly report
all known details of actual or suspected discrimination, harassment, and/or retaliation to the
Appropriate Policy Administrator2 immediately, although there are some limited exceptions.
Supportive measures may be offered as the result of such disclosures without the College’s
initiation of a formal or informal process under the procedures outlined below.

If a Complainant expects formal action in response to their allegations, reporting to any
Mandated Reporter can connect them with resources to report alleged Policy violations, and
these employees will immediately pass Notice to the Appropriate Policy Administrator (and/or
police, if desired by the Complainant), who will act when an incident is reported to them.

The following sections describe the College’s reporting options for a Complainant or third party
(including parents/guardians when appropriate):

A. Confidential Employees
Endicott College has designated specific employees as Confidential Resources. Those designated
by Endicott College as Confidential Resources are not required to report actual or suspected
discrimination, harassment, or retaliation in a way that identifies the Parties. They will,
however, provide the Complainant with the Title IX Coordinator’s contact information and offer
options and resources without any obligation to inform an Endicott College official unless a
Complainant has requested the information be shared.

These individuals will maintain confidentiality except in extreme cases of immediacy of threat or
danger or abuse of a minor, elder, or individual with a disability as required by Massachusetts
law, or when required to disclose by other applicable law or court order.

If a Complainant would like the details of an incident to be kept confidential, the Complainant
may speak with the following Confidential Employees:

2 Appropriate Policy Administrators may delegate duties and obligations described by this Policy, so whenever this
Policy refers, e.g., to an action that will be taken or a supportive service that will be provided by an Appropriate
Policy Administrator, the term an
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local or College law enforcement if the individual would like to file a police report about criminal
conduct.

All vendors serving Endic





modification or termination of supportive measures applicable to them if circumstances change
materially.

10. Online Harassment and Misconduct

Endicott College policies are written and interpreted broadly to include online manifestations of
any of the behaviors prohibited below, when those behaviors occur in or have an effect on the
College’s education program and activities, or when they involve the use of College networks,
technology, or equipment. [These means may include use of the Resolution Process to address
off-campus conduct whose effects “significantly contribute” to limiting or denying a person
access to Endicott College’s education program or activity].

Although Endicott College may not control websites, social media, and other venues through
which harassing communications are made, when such communications are reported, it will
engage in a variety of means to address and mitigate the effects.

11. Prohibited Conduct

Conduct that is Prohibited:

The sections below describe the specific forms of legally prohibited discrimination, harassment,
and retaliation that are also prohibited under Endicott College Policy.

All offense definitions below encompass actual and/or attempted offenses.

A. Discrimination

Discrimination is different and harmful treatment with respect to an individual’s
employment or participation in an education program or activity of the College based, in
whole or in part, upon the individual’s actual or perceived protected characteristic.
Discrimination also includes allegations of a failure to provide reasonable
accommodations as required by law or policy, such as for disability, religion, or creed.

Discrimination can take two primary forms:

1) Disparate Treatment Discrimination:
o Any intentional differential treatment of a person or persons that is based

on an individual’s actual or perceived protected characteristic and that:
▪ Excludes an individual from

pr tion





Endicott College reserves the right to address offensive conduct and/or harassment that (1)
does not rise to the level of creating a hostile environment, or (2) that is of a generic nature and
not based on a protected characteristic, through other Endicott College policies that address
student and employee conduct.

D. Other Prohibited Conduct:

3) Sexual Assault:

Any sexual act, including Rape, Sexual Assault with an Object, or Fondling directed against
another person, without the consent of the complainant, including instances where the
complainant is incapable of giving consent; also unlawful sexual intercourse.4

a. Rape:
o The carnal knowledge of a person (i.e., penile-vaginal penetration),

without the consent of the Complainant,
o oral or anal sexual intercourse (i.e., penal penetration) with

another person,without the consent of that person, and/or
o to use an object or instrument (both being anything other than a

penis) to penetrate, however slightly, the genital or anal opening of
the body of another person,without the consent of that person,

▪ because of their age or

▪ because of their temporary or permanent mental or physical

incapacity

b. Fondling:
o The touching of the private body parts (breasts, buttocks, groin) of

the Complainant by the Respondent
o for the purpose of sexual gratification
o without the consent of the Complainant, including instances where

the Complainant is incapable of giving consent

▪ because of their age or

▪ because of their temporary or permanent mental incapacity

or physical incapacity.

c. Incest:

4 This definition of sexual assault does not constitute a chargeable offense under the Policy. It is a description
encompassing the six chargeable offenses listed below it.
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o Non-forcible sexual intercourse between persons who are related
to each other

o within the degrees wherein marriage is prohibited by the law of
the state in which the conduct occurred.

d. Statutory Rape:
o Non-forcible sexual intercourse with a person
o who is under the statutory age of consent of the state in which the

conduct occurred.

4) Dating Violence:
● Violence5 committed by a Respondent,
● who is in or has been in a social relationship of a romantic or intimate nature

with the Complainant; and
● where the existence of such a relationship shall be determined based on a

consideration of the following factors:

▪ length of the relationship

▪ type of relationship

▪ frequency of the interaction between the Parties involved in

the relationship.

5) Domestic Violence:
● Felony or misdemeanor crimes committed by a person who:

o is a current or former spouse or intimate partner of the Complainant
under the family or domestic violence laws of the state where the
conduct occurred or a person similarly situated to a spouse of the
Complainant;

o is cohabitating with, or has cohabitated with, the Complainant as a
spouse or intimate partner;

o shares a child in common with the Complainant; or
o commits acts against a youth or adult Complainant who is protected

from those acts under the family or domestic violence laws of the
state where the conduct occurred.

6) Stalking:
● engaging in a course of conduct6 on the basis of sex, that is,
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● directed at a specific person that would cause a reasonable person7 to:

▪ fear for the person’s safety, or

▪ the safety of others; or

▪ suffer substantial emotional distress.8

● engaging in a course of conduct not on the basis of sex, that is,
directed at a specific person that would cause a reasonable person to:

▪ fear for the person’s safety, or

▪ the safety of others; or

▪ suffer substantial emotional distress.

7) Sexual Exploitation:
● an individual taking non-consensual or abusive sexual advantage of another,

that does not constitute Sex-based Harassment as defined above.
● for their own benefit or for the benefit of anyone other than the person

being exploited.

Examples of Sexual Exploitation include, but are not limited to:

▪ Sexual voyeurism (such as observing or allowing others to observe a

person undressing or using the bathroom or engaging in sexual acts,
without the c











Incapacitation is determined through consideration of all relevant indicators of a
person’s state and is not synonymous with intoxication, impairment, memory
blackout, and/or being drunk.

If the Respondent neither knew nor should have known the Complainant to be
physically or mentally incapacitated, the Respondent is not in violation of this
Policy. “Should have known” is an objective, reasonable person standard that
assumes that a reasonable person is both sober and exercising sound judgment.
Thus, for example, the intoxication of a Respondent would not be a valid excuse
for their failure to perceive the incapacity of a Complainant, if a reasonable,
sober person exercising sound judgment under the circumstances would have
known that the Complainant was incapacitated.

12. Standard of Proof

Endicott College uses the preponderance of the evidence standard of proof when determining
whether a Policy violation occurred. This means that the College will decide whether it is more
likely than not, based upon the available information at the time of the decision, that the
Respondent violated the Policy prohibitions at issue.

13. Reports/Complaints of Discrimination, Harassment, and/or Retaliation

A Report provides notice to the College of an allegation or concern about discrimination,
harassment, or retaliation and provides an opportunity for the Appropriate Policy Administrator
to provide information, resources, and supportive measures. A Complaint provides notice to the
College that the Complainant would like to initiate an investigation or other appropriate
resolution procedures. A Complainant or individual may initially make a Report and may decide
at a later time to make a Complaint. Reports or Complaints of discrimination, harassment,
and/or retaliation may be made using any of the following options:

1) File a Complaint with, or give verbal Notice directly to any mandatory reporter of the
college. Such a Complaint may be made at any time (including during non-business
hours) by using the telephone number, email address, or by mail to the office of the
Appropriate Policy Administrator or any other mandatory reporter of the college. All
mandatory reporters will ensure said reports/complaints are submitted to the
Appropriate Policy Administrator.

2) Submit online Notice at Online Reporting Form. Anonymous Notice is accepted, but
the Notice may give rise to a need to try to determine the Parties’ identities.
Anonymous Notice typically limits the Endicott College’s ability to investigate,
respond, and provide remedies, depending on what information is
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Reporting carries no obligation to initiate a Complaint, and in most situations, Endicott College
is able to respect a Complainant’s request to not initiate a resolution process. However, there
may be circumstances where the College may need to initiate a resolution process; factors the
College is likely



policies and procedures.10,11 Additional information regarding confidentiality and privacy can be
found in Appendix C.

Unauthorized Disclosure of Information

Parties and Advisors are prohibited from unauthorized disclosure of information obtained by
Endicott College through the Resolution Process, to the extent that information is the work
product of the College (meaning it has been produced, compiled, or written by Endicott College
and/or their designees for work product for purposes of its investigation and resolution of a
Complaint). It is also a violation of Endicott College Policy for parties and/or advisors to violate a
nondisclosure agreement required reasonably by the College that does not restrict parties from
exercising any right provided by this Policy or applicable law, but which prohibits unauthorized
disclosure of such materials publicly disclosing a party’s personally identifiable information
without authorization or consent.

17. Emergency Removal/Interim Actions/Administrative Leaves

Endicott College can act to remove a student Respondent accused of Sex Discrimination or
Sex-based Harassment from its education program or activities, partially or entirely, on an
emergency basis when the College determines through an individualized safety and risk analysis
that an imminent and serious threat to the health or safety of a complainant or any students,
employees or other persons arising from the allegations of prohibited conduct justifies removal.
This risk analysis will be performed by the appropriate college officials, which may include the
Title IX Coordinator, members of the Endicott Department of Public Safety and Police, as well as
members of the CARE team.
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The preservation of evidence is critical to potential criminal prosecution and to obtaining
restraining/protective orders,12 and it is particularly time sensitive. Endicott College will inform
Complainants of the importance of preserving evidence by taking actions such as the following:

Sexual Assault
● Seek forensic medical assistance at the nearest hospital, ideally within 120 hours of the

incident (sooner is better).
● Avoid urinating, showering, bathing, washing hands or f



Certain



changes to this document as necessary, and once those changes are posted online, they are in
effect.

If government laws or regulations change or court decisions alter the requirements in a way
that impacts this document, this document will be revised to comply with the most recent
government laws, regulations, or court decisions.

This document does not create legally enforceable protections beyond the protections of the
background state and federal laws that frame such policies and codes, generally.

This Policy is effective August 1, 2024.

- 28 -







o Informal Resolution, or
o the Resolution Process described below.

The Appropriate Policy Administrator will seek to abide by the wishes of the Complainant but
may have to take an alternative approach depending on their analysis of the situation, as
described below.

If the Complainant elects the Resolution Process below, and the Appropriate Policy
Administrator has determined the Policy applies and that the Endicott College has jurisdiction,
they will route the matter to the appropriate Resolution Process, will provide the Parties with a
Notice of Investigation and Allegation(s), and will initiate an investigation consistent with these
Procedures.

If any Party indicates (either verbally or in writing) that they want to pursue an Informal
Resolution option, the Appropriate Policy Administrator will assess whether the matter is
suitable for Informal Resolution and refer the matter accordingly.

If the Complainant indicates (either verbally or in writing) that they do not want any action
taken, no Resolution Process will be initiated (unless deemed necessary by the Appropriate
Policy Administrator), though the Complainant can elect to initiate one later, if desired.

Appropriate Policy Administrator Authority to Initiate a Complaint

If the Complainant does not wish to file a Complaint, the Appropriate Policy Administrator, who
has ultimate discretion as to whether a Complaint is initiated, will offer supportive measures
and make a fact-specific determination as to whether to initiate a Complaint themselves. To
make this determination, the Appropriate Policy Administrator will consider the following
non-exhaustive factors to determine whether to initiate a Complaint:

● The Complainant’s request not to proceed with initiation of a Complaint;
● The Complainant’s reasonable safety concerns regarding initiation of a Complaint;
● The risk that additional acts of discrimination would occur if a Complaint is not initiated;
● The severity of the alleged discrimination, including whether the discrimination, if

established, would require the removal of a Respondent from campus or imposition of
another disciplinary sanction to end the discrimination and prevent its recurrence;

● The age and relationship of the Parties, including whether the Respondent is an Endicott
College employee;

● The scope of the alleged discrimination, including information suggesting a pattern,
ongoing discrimination, or discrimination alleged to have impacted multiple individuals;

● The availability of evidence to assist a Decision-Maker in determining whether
discrimination occurred;

● Whether the Endicott College could end the alleged discrimination and prevent its
recurrence without initiating its resolution process.
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If deemed necessary, the Appropriate Policy Administrator may consult with appropriate
Endicott College employees, and/or conduct a threat assessment to aid their determination
whether to initiate a Complaint.

When the Appropriate Policy Administrator initiates a Complaint, they do not become the
Complainant. The Complainant is the person who experienced the alleged conduct that could
constitute a violation of this Policy.

The College endeavors to complete the initial review process within three (3) to five (5) days of
the initial meeting with the Complainant, absent extenuating circumstances.

5. Dismissal

Endicott College may dismiss a Complaint if, at any time during the investigation or Resolution
Process, one or more of the following grounds are met:

1) Endicott College is unable to identify the Respondent after taking reasonable steps to do
so;

2) Endicott College no longer enrolls or employs the Respondent;
3) A Complainant voluntarily withdraws any or all of the allegations in the Complaint, and

the Appropriate Policy Administrator declines to initiate a Complaint; and/or
4) Endicott College determines the conduct alleged in the Complaint would not constitute

a Policy violation, if proven

A Complainant who decides to withdraw a Complaint may later request to reinstate or refile it.
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A party may elect to change Advisors during the process and is not obligated to use the same
Advisor throughout. Parties are expected to provide the Appropriate Policy Administrator with
timely notification if they change Advisors. If a party changes Advisors, consent to share
information with the previous Advisor is assumed to be terminated, and a release for the new
Advisor must be submitted.

Each party may have a single advisor participate in the grievance process, as provided in these
Procedures.

B. Advisor’s Role in the Resolution Process

The Parties are expected to ask and respond to questions on their own behalf throughout the
Resolution Process. Although the Advisor generally may not speak on behalf of their advisee,
the Advisor may consult with their advisee, either privately as needed, or by conferring or
passing notes during any Resolution Process meeting or interview. For longer or more involved
discussions, the Parties and their Advisors should ask for breaks to allow for private
consultation.

C. Records Shared with Advisors

Advisors are entitled to the same opportunity as their advisee to access relevant evidence,
and/or the same written investigation report that accurately summarizes this evidence.

Advisors are expected to maintain the confidentiality of the records College shares with them,
in accordance with the provisions of the Policy that address Confidentiality and Unauthorized
Disclosure. Advisors may not disclose any Endicott College work product or evidence the College
obtained solely through the Resolution Process for any purpose not explicitly authorized by the
College.

Accordingly, Advisors will be asked to sign Non-Disclosure Agreements (NDAs). The College will
decline to share materials with any Advisor who has not executed an NDA. The College may
restrict the role of any Advisor who does not respect the sensitive nature of the process or who
fails to abide by the College’s confidentiality and non-disclosure expectations.

D. Advisor Expectations

Endicott College generally expects an Advisor to adjust their schedule to allow them to attend
College meetings and interviews when planned, but the College may change scheduled
meetings and interviews to accommodate an Advisor’s inability to attend, if doing so does not
cause an unreasonable delay.

The College may also make reasonable provisions to allow an Advisor who cannot be present in
person to attend a meeting and/or interview by telephone, video conferencing, or other similar
technologies.
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discuss the Complainant’s concerns and institutional expectations or can
accompany the Complainant in their desire to confront the conduct.

3) Accepted Responsibility. When the Respondent is willing to accept responsibility
for violating the Policy and is willing to agree to actions that will be enforced
similarly to sanctions, and the Complainant(s) and Endicott College are agreeable
to the resolution terms.

4) Alternative Resolution. When the Parties agree to resolve the matter through an
alternative resolution mechanism (which could include, but is not limited to,
mediation, shuttle negotiation, restorative practices, facilitated dialogue, etc.), as
described below.

It is not necessary to pursue Informal Resolution first in order to pursue an Administrative
Resolution Process. Any party participating in Informal Resolution can withdraw from the
Informal Resolution Process at any time before an Informal Resolution agreement is signed and
initiate or resume the Administrative.

If Informal Resolution is attempted but the matter is not resolved through Informal Resolution
and a formal resolution process occurs thereafter, no communications made by Parties during
and as part of an Informal Resolution process will be admitted as evidence in any subsequent
formal process; this does not prohibit the admission in a formal process of evidence that was
created before and/or independently of an Informal Resolution process.

If an investigation is already underway, the Appropriate Policy Administrator has discretion to
determine if an investigation will be paused, if it will be limited, or if it will continue during the
Informal Resolution process.

Categories of Informal Resolution:

(1) Supportive Measures

The Appropriate Policy Administrator will meet with the Complainant to determine
reasonable supportive measures that are designed to restore or preserve the
Complainant’s access to Endicott College’s education program and activity. Such
measures can be modified as the Complainant’s needs evolve over time or
circumstances change. If the Respondent has received the NOIA, the Appropriate Policy
Administrator may also provide reasonable supportive measures for the Respondent as
deemed appropriate. This option is available when the Complainant does not want to
engage the other resolution options, and the Appropriate Policy Administrator does not
initiate a Complaint.

(2) Educational Conversation
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The Complainant(s) may request that the Appropriate Policy Administrator address their
allegations by meeting (with or without the Complainant) with the Respondent(s) to
discuss concerning behavior and institutional policies and expectations and implement
appropriate remedial actions to ensure that policies and expectations are clear. Such a
conversation is non-disciplinary and non-punitive. The conversation will be documented
as the Informal Resolution for the matter, if it takes place. If the Respondent decides not
to attend such meeting or in any way indicates that they do not agree to the
expectations of complying with the harassment and non-discrimination policy, the
Appropriate Policy Administrator will end the Informal Resolution process and notify the
parties that the formal grievance process will either commence or resume..

(3) Accepted Responsibility

The Respondent may accept responsibility for any or all of the alleged Policy violations at
any point during the Resolution Process. If the Respondent indicates an intent to accept
responsibility for all alleged Policy violations, the ongoing process may be paused, and
the Appropriate Policy Administrator may determine whether Informal Resolution is an
option.

If Informal Resolution is available, the Appropriate Policy Administrator will determine
whether all Parties and the Endicott College are able to agree on responsibility,
restrictions, sanctions, restorative measures, and/or remedies. If so, the Appropriate
Policy Administrator will implement the accepted finding that the Respondent is in
violationthereԠwi� a
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agreed-upon outcome, while others are resolved through dialogue. All Parties must
consent t



A. Pool Member Roles

Members of the Pool are trained annually, and can serve in the following roles, at the discretion
of the Appropriate Policy Administrator:

● Appropriate intake of and initial guidance pertaining to Complaints
● Advisor to Parties
● Informal Resolution Facilitator
● Perform or assist with initial evaluation
● Investigator
● Decision-Maker
● Decision-Maker for challenges to emergency removal and supportive measures
● Decision-Maker
● Appeal of Dismissal Decision-Maker
● Appeal Decision-Maker

B. Pool Member Appoin











The Administrative Resolution Process typically takes approximately thirty (30) business days to
complete, beginning with the Decision-Maker’s receipt of the Draft Investigation Report. The
Parties will be updated regularly on the timing and any significant deviation from this (30)





● The nature, severity of, and circumstances surrounding the violation(s)
● The Respondent’s disciplinar





24. Withdrawal or Resignation Before



The Appropriate Policy Administrator will designate a single Appeals Decision-Maker chosen
from the Pool, or other trained internal or external individual, to hear the appeal. No Appeal
Decision-Maker(s) will have been previously involved in the Resolution Process for the
Complaint, including in any supportive measure or dismissal appeal that may have been heard
earlier in the process.

A. Appeal Grounds

Appeals are limited to the following grounds:

1) A procedural irregularity that would change the outcome
2) New evidence that would change the outcome and that was not reasonably

available when the determination regarding responsibility or dismissal was made
3) The Appropriate policy Administrator, Investigator(s), or Decision-Maker(s) had a

conflict of interest or bias for or against Complainants or Respondents generally
or the specific Complainant or Respondent that would change the outcome

B. Request for Appeal

Any party may submit a written “Request for Appeal” to the Appropriate Policy Administrator
within three (3) business days of the delivery of the Notice of Outcome. The Request for Appeal
will be forwarded to the Decision-Maker for consideration to determine if the request meets
the grounds for appeal (a Review for Standing). This is not a review of the merits of the appeal,
but solely a determination as to whether the request could reasonably be construed to meet
the grounds and is timely filed.

If any of the grounds in the Request for Appeal meet the grounds in this Policy, then the
Decision-Maker will notify all Parties and their Advisore

Ap呩ter





● Implementation of long-term contact limitations between the Parties
● Implementation of adjustments to academic deadlines, course schedules, etc.

27. Failure to Comply with Sanctions, Responsive Actions, and/or Informal Resolution Terms

All Respondents are expected to comply with the assigned sanctions, responsive actions,
corrective actions, and/or Informal Resolution terms within the timeframe specified by the final
Decision-Maker(s), including the Decision-Maker or the Informal Resolution agreement.

Failure to abide by the sanction(s)/action(s) imposed by the date specified,





APPENDIX A: DEFINITIONS

The following











Endicott College may contact students’ parents/guardians to inform them of situations in which
there is a significant and articulable health and/or safety risk but will usually consult withs

and



APPENDIX D: NON-FRATERNIZATION POLICY

The College is committed to a policy of non-fraternization between students and employees, as
well as between managers and employees. This policy is not intended to reduce or hinder social
contact between students and employees, or between managers and employees, that arises as
part of acceptable professional relationships or events on or off campus. This policy is aimed at
individual, personal relationships. The College believes that a non-working relationship between
a student and staff or between a manager and employee may be a detriment to the student's
opportunity to learn or the employee's professional environment, whether direct or implied.
This policy is in effect for all employees of the College as well as all contract employees and
volunteers. The College does not prohibit consensual social relationships between employees,
including managers and their subordinates, so long as the parties mutually and voluntarily
consent to the relationship and the relationship does not affect the performance of their duties
or negatively impact the College. Behavior in the workplace must be professional.
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● Allow access, on a voluntary basis, to any separate and comparable portion of the
institution’s education program or activity.

● Allow a voluntary leave of absence.
● Ensure lactation space availability.
● Maintain a Resolution Process for a�y
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APPENDIX F: TRAINING FOR MEMBERS OF THE RESOLUTION PROCESS POOL

Resolution Process Pool members receive annual training related to their respective roles. This
training may include, but is not limited to:

● How to conduct investigations that protect the safety of Complainants and Respondents,
and promote accountability

● Issues relating to sex-based harassment and investigatory procedures to protect the
safety and rights of students and promote accountability

● Disparate treatment
● Disparate impact
● Reporting, confidentiality, and privacy requirements
● Applicable laws, regulations, and federal regulatory guidance
● How to implement appropriate and situation-specific remedies
● How to investigate in a thorough, reliable, timely, and impartial manner
● F




